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Opinion No, Ww- 1481

Re: Term of office of members

of the State Senate, and
Dear Mr, Harrington: related questions.

Your request for an opinlon reads as follows:

"I am reguesting a formal opinion re-
garding term of office of members of the
Texas State Senate.

"l. What 1is the earliest date a new
Senator-elect - (elected November 6, 1962)
can qualify for office by taking oath pre-
seribed by the constitution?

"2, Does the annual salary of a new
member of the Texas State Senate commence
on the date he takeg the cath of office?
If not, on what date can such 3 salary
legally be ccmmenced?" '

In Lttorney General's Opinion WW-1476 (1962}, it
was held that the earliest date a newly elected member of
the House of Reprecentatives could qualify for office w
the date of the canvassing of the returns of the General
Election held on November 6th, 1962, This holding was
based on the express provlisions of Section 4 of Article
IIT of the Constitution of Texas wherein 1t provides that
their term of offlce shall be "from the day of their elec-
tion." Section 3 of Article III, providing the term of
of fice of State Senators, on the contrary, doe: not con-
tain similar language, Therefore, the holding in Attorney
General's Oplnion WWw-1476, applicable to members of the
House of Representatlives, is not applicable to State
Senators.
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Sectlion 3 of Article TIITI of the Conatitution of
Texas provides:

"Sec., 3. The Senators shall be
chosen by the qualifled electors for
the term of four years; but a new Senate
shall be chosen after every apportionment,

and the Senators elected after each ap-
pf\‘rﬂ--f nnmont shall o At vidaA ‘hy lct A rntn

two classes. Thne seats of the Senators of
the first c¢lass shzall be vacated at the
explration of the first two years, and those
of the second class at the explration of four
years, 5o that one half of the Senators shall
be chosen biennially thereafter."

It 15 noted that the beglnning date of the term of
off'ice of State Senators 1s not provided for in Section
o of Artlcle III of the Constltution cf Texaz. Further-
more, the length cf the term of offlce of any particular
State Senator cannot be determined after each apportion-
ment until the Senaters draw for the two-year and four-
vear term of offlice. This will be accomplished with the
convening of the next Regular Session of the Senate.

Therefore, in view of the foregoing and the fact
that the Constitutlion and statutes of this State are
cilent as to the beginning date of the term of office
o' State Senators, and in view of the longstanding custom
fcr State Senatcors to take their oaths of office with the
convening of the State Senate, 1t 1s our opinicon that a
new Senator-clect (elected 1n the election held on Novem-
ber 6th, 1962) can qualilfy for office on the date of the
convenling of the Senate, His annual salary would commence
on the date he qualifies for offlce, There seems to be
no law fixing an earlier date, so we suggest that the Senate
follow 1ts long time practlce,

SUMMARY

A new Senator-elect (elected in
the election held on November
6th, 1962) can quallfy for of-
fice on the convening of the
Senate. His annual salary com-
mences on the date he gualifies
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for officé, We find no law
permltting an earlier date.

Yours very truly,

WILL WILSON
Attorney General of Texas

ﬁ¢7;?71f??i; Flaiz
John Reeves

Assistant Attorney General
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